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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification sliall contain a written description of tine invention, and of tlie manner and process of 
mailing and using it, in sucli full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claims 13, 15-20 and 24-28 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. The specification, as originally filed, 
lacks antecedent basis for "a handle loop part extending between the ends and resting 
flat without being folded on the support patch". Although the originally filed figures show 
the handle loop part (4) resting flat on the support patch (6), there is no evidence in the 
original written specification that applicant intended to preclude folding the handle loop 
part in order for it to rest flat. This is a new matter rejection. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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4. Claims 13, 15, 16, 25 and 28 are rejected under 35 U.S.C. 102(b) as being 
anticipated by U.S. Patent No. 6,010,004 to Huckriede et al. See Figs. 1-4. 

Huckriede et al. discloses a packaging container made of plastic film (column 3, 
lines 31-33), the packaging container comprising a strap handle (24 of holding device 
(23)) arranged within a contour of the container; a container wall made of plastic film 
(column 3, lines 31-33); wherein the container wall has an inner side and the strap 
handle is arranged on the inner side (Fig. 2); wherein the container wall has a 
perforated access opening (36) through which access opening the strap handle is 
accessible from an exterior of the container; a support patch (30 of holding device (23)) 
made of plastic film (column 3, lines 31-33) and connected with a first face to the inner 
side of the container wall (Fig. 1 ); wherein the strap handle is comprised of ends that 
are glued or attached by a heat seal seam to the first face of the support patch (column 
3, lines 43-48) and further comprised of a handle loop part extending between the ends 
and resting flat without being folded on the support (i.e. part(s) of the strap handle (24) 
between the fold lines forming the material storage fold (29)) wherein the access 
opening is closed off relative to an interior of the container by the support patch and the 
interior remains sealed by the support patch when the strap handle is in use (column 3, 
lines 58-67 through column 4, lines 1-8). 

Regarding claim 25, the end (1) where the strap handle (24) is arranged is 
considered to be "reclosable to the same degree as claimed. 
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Regarding claim 28, Huckriede et al. discloses the packaging container to have a 
"parallelepipedic configuration in the filled state" (column 2, lines 55-56, which meets 
the recitation "having a stand-up bottom." 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl<ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 17-20, 24, 26 and 27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Huckriede et al. 

Regarding claim 17, Huckriede et al. discloses the claimed device except for a 
grip opening in the wall area that is torn to release the access opening. Huckriede et al. 
discloses in the embodiment of Figs. 5-7 that it is known in the art to provide a grip 
opening (41 ) in an analogous wall area. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to provide the wall area of 
Huckriede et al. (Figs. 1-4) with the grip opening (41) of Huckriede et al. (Figs. 5-7), in 
order to facilitate releasing the access opening. 

Regarding claims 18 and 19, Huckriede et al. discloses the claimed invention 
except for the container wall comprising an inner layer of polyethylene and an outer 
layer of PET. It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to use an inner layer of polyethylene and an outer layer of 
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PET to make the container wall of Huckriede et al., since it has been held to be within 
the general skill of a worker in the art to select a known material on the basis of its 
suitability for the intended use as a matter of obvious design choice. 

Regarding claim 20, Huckriede et al. discloses the claimed invention except for 
the strap handle being comprised of a thermoplastic plastic film or a composite film that 
is made of thermoplastic plastic material and polyester. It would have been obvious to 
one having ordinary skill in the art at the time the invention was made to use 
thermoplastic plastic film or a composite film that is made of thermoplastic plastic 
material and polyester to make the strap handle of Huckriede et al., since it has been 
held to be within the general skill of a worker in the art to select a known material on the 
basis of its suitability for the intended use as a matter of obvious design choice. 

Regarding claims 26 and 27, Huckriede et al. discloses the claimed invention, as 
discussed above, except for the container having gussets. It would have been obvious 
to one having ordinary skill in the art at the time the invention was made to provide the 
container of Huckriede et al. with gussets, since it was known in the art that gussets on 
packaging containers facilitate collapsing the packaging containers to assume a 
flattened configuration. 



Allowable Subject Matter 

7. Claim 23 is allowed. 
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Response to Arguments 

8. Applicant's arguments witli respect to claims 1 3, 1 5-20 and 23-28 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

1 0. Applicant is duly reminded that a complete response must satisfy the 
requirements of 37 C.F. R. 1 .1 1 1 , including: "The reply must present arguments pointing 
out the specific distinctions believed to render the claims, including any newly presented 
claims, patentable over any applied references. A general allegation that the claims 
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"define a patentable invention" without specifically pointing out how the language of the 
claims patentably distinguishes them from the references does not comply with the 
requirements of this section. Moreover, "The prompt development of a clear Issue 
requires that the replies of the applicant meet the objections to and rejections of the 
claims." Applicant should also specifically point out the support for any amendments 
made to the disclosure. See MPEP 714.02 and MPEP 2163.06. The "disclosure" 
includes the claims, the specification and the drawings. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jes F. Pascua whose telephone number Is 571-272- 
4546. The examiner can normally be reached on Mon.-Thurs.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan J. Newhouse can be reached on 571-272-4544. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Jes F. Pascua/ 

Primary Examiner, Art Unit 3782 



